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AGREEMENT FOR LICENSED PROGRAMS: 

PEARL, FIRST PEARL, CORPORATE PEARL COMMUNITY PEARL 

 

 
 Bromelkamp Company LLC (hereafter referred to as “Bromelkamp Company”) provides the Licensed 
Programs and licenses their use at the principal business office of the Licensee. The Licensee is responsible for the 
selection of the Licensed Programs to achieve its intended results, and for the installation, use, and results obtained 
from the Licensed Programs.  
 
LICENSE  
 
The Licensee may:  
 
 a. use the Licensed Programs on a single machine, plus the purchased number of additional machines 
connected in a local area network or not connected in a network;  
 b. copy the Licensed Programs into any machine readable or printed form only for backup or modification 
purposes in support of the Licensee's use of the Licensed Programs on the purchased number of machines; and  
 c. modify the Licensed Programs and/or merge them into another program for the Licensee's use on the 
purchased number of machines (any portion of these Licensed Programs whether or not modified will continue to be 
subject to the terms and conditions of this Agreement and shall remain the property of Bromelkamp Company).  
 The Licensee must reproduce and include the copyright notice "Pearl Software, First Pearl, Corporate Pearl, 
Community Pearl © 1997-2005 Henry A Bromelkamp, © 2008-2011 Bromelkamp Company LLC" on any copy, 
modification, or portion merged into another program. Licensee shall keep records of all copies of the Licensed 
Programs, number if permitted, and location thereof.  
 
 The Licensee may not use, copy, modify, or transfer the Licensed Programs or any copy, modification, or 
merged portion, in whole or in part, except as expressly provided for in this license. Licensee acknowledges 
Bromelkamp Company’s sole rights to the Licensed Programs and acknowledges that all tangible property delivered 
to the Licensee remain the property of Bromelkamp Company.  Licensee shall inform its employees and agents of 
the obligations of Licensee hereunder and shall take reasonable precautions to keep confidential, prevent the 
unauthorized use, transfer, or disclosure of the Licensed Programs.  Licensee agrees to cooperate in any controversy 
with any third party to establish Bromelkamp Company’s rights to the Licensed Programs.  
  
 If the Licensee transfers possession of any copy, modification, or merged portion of the Licensed Programs 
to another party, this license is automatically terminated.  

 

EXPENSES 

 
 In addition to the License Fee, the licensee agrees to reimburse Bromelkamp Company for any reasonable 
expenses, including but not limited to shipping, travel, subsistence, and expendable supplies, incurred in the 
installation of the Licensed Programs, training of the Licensee, and/or in providing consulting services.  The 
Licensee agrees to pay any and all federal, state, and local taxes on the sale, distribution, installation, and use of the 
programs licensed hereunder. 
 
TERM 
 
 The license is effective until terminated.  The Licensee may terminate it any time by returning or 
destroying the Licensed Programs together with all copies, modifications, or merged programs in any form.  It will 
also terminate upon conditions set forth elsewhere in this Agreement or if the Licensee fails to comply with any term 
or condition of this Agreement.  The Licensee agrees upon such termination to return or destroy the Licensed 
Programs together with all copies, modifications, and merged portions in any form. 
 
LIMITED WARRANTY 
 
 The Licensed Programs are warranted to be free from defects and errors for a period of ninety days from 
the date of installation.  During that time, defects and errors will be repaired at no charge. Bromelkamp 
Company’s sole obligation hereunder shall be to remedy any defects and errors reported within 
ninety days after the date of installation.  All warranties are contingent upon proper use of 
the Licensed Programs. 
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 Bromelkamp Company does not warrant that the functions contained in the Licensed Programs will meet 
the Licensee's requirements nor that the operation of the Licensed Programs will be uninterrupted or error free. 
EXCEPT FOR EXPRESS WARRANTIES STATED HEREIN, BROMELKAMP COMPANY DISCLAIMS ALL 

WARRANTIES ON LICENSED PROGRAMS HEREUNDER INCLUDING WITHOUT LIMITATION ALL 

IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE.  

EXPRESS WARRANTIES ARE IN LIEU OF ALL OBLIGATIONS OR LIABILITIES ON THE PART OF 

BROMELKAMP COMPANY ARISING OUT OF OR IN CONNECTION WITH THE PERFORMANCE OF THE 

LICENSED PROGRAMS. 

 
LIMITATION OF REMEDIES 
 
 Bromelkamp Company’s entire liability and the Licensee's exclusive remedy shall be: 
 
 1. the repair or replacement of Licensed Programs deemed to be defective during the ninety-day warranty 
period; or 
 
 2. if such repair or replacement of the Licensed Programs is not possible, or fails for its essential purpose, 
the Licensee may terminate this Agreement by returning the Licensed Programs and the Licensee's License Fee will 
be refunded. 
IN NO EVENT WILL BROMELKAMP COMPANY BE LIABLE FOR ANY DAMAGES, INCLUDING ANY 
LOST PROFITS, LOST SAVINGS, OR OTHER INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING 
OUT OF THE USE OF OR INABILITY TO USE THE LICENSED PROGRAMS EVEN IF BROMELKAMP 
COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR ANY CLAIM BY 
ANY OTHER PARTY. 
 
GENERAL 
 
 The Licensee may not sublicense, assign, or transfer the Licensed Programs except as expressly provided in 
this Agreement.  Any attempt to otherwise sublicense, assign, or transfer any of the rights, duties, or obligations 
hereunder is void. 
 
 This Agreement is deemed to be executed in Minneapolis Minnesota and will be governed by the laws of 
the State of Minnesota. 
   
BY PAYMENT OF THE LICENSE FEES, THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ THIS 
AGREEMENT, UNDERSTAND IT, AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.  THE 
PARTIES FURTHER AGREE THAT THIS AGREEMENT IS THE COMPLETE AND EXCLUSIVE 
STATEMENT OF AGREEMENT BETWEEN THE PARTIES WHICH SUPERSEDES ANY PROPOSAL OR 
PRIOR AGREEMENT, ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS BETWEEN THEM 
RELATING TO THE SUBJECT MATTER OF THIS AGREEMENT. 
 
 


